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Abstract
This essay brings together the US Supreme Court’s Boutilier v. INS decision and 
Arturo Islas’s The Rain God to analyze the negation of homosexual and queer expe-
rience in the legal negotiation of access to citizenship. The article brings together 
methodological frameworks from literary, legal, queer, and Latina/o/x studies to 
argue that citizenship requires a narrative presence, one that immigration policy and 
its judicial interpretation has, until recently, refused to homosexual migrants. In ana-
lyzing The Rain God’s depiction of Felix as a legal intermediary between migrant 
laborers and US citizenship alongside standing immigration policy insistent on 
homosexual exclusion, this article demonstrates how homosexuality is leveraged not 
only against queer people, but also against their immediately surrounding communi-
ties to negate queer presence in US legal and cultural contexts.
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Queer en sentido legal: Negación y negociación de la 
ciudadanía en Boutilier v. Immigration and Naturalization Service y 
The Rain God de Arturo Islas

Resúmen
Este ensayo combina la decisión de la Corte Suprema de EE.UU. Boutilier v. INS y 
la novela The Rain God de Arturo Islas para analizar la negación de la experiencia 
homosexual y queer en las negociaciones jurídicas para acceso a la ciudadanía. El 
artículo junta marcos metodológicos procedentes de los estudios literarios, legales, 
queer y latinos para argumentar que la ciudadanía exige una presencia narrativa, la 
cual, hasta hace poco, las políticas migratorias y su interpretación judicial han nega-
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do a los inmigrantes homosexuales. Con un análisis de la representación de Felix en 
The Rain God como intermediario legal entre los obreros inmigrantes y la ciudadanía 
estadounidense junto con las políticas migratorias vigentes que insisten en excluir 
a los homosexuales, este artículo demuestra cómo la homosexualidad se utiliza no 
solo en contra de las personas queer, sino también en contra de sus comunidades 
inmediatas a fin de negar la presencia queer en los contextos legales y culturales de 
los Estados Unidos.

Palabras clave Ciudadanía · Migración · Leyes · Sexualidad · Islas

The Immigration and Nationality Act of 1952 (INA) radically reformed US immi-
gration policy by restructuring the criteria by which the United States defined a 
migrant as legally excludable.1 Notably, the INA moved away from nominally 
excluding migrants on the basis of race by shifting toward a system of national 
quotas and including a more targeted approach to the exclusion of homosexual 
migrants. According to Canaday, “While an alien could be excluded or deported 
before 1952 for committing crimes of moral turpitude (i.e. homosexual acts), a pro-
hibition barring aliens afflicted with psychopathic personality was enacted in 1952 
to explicitly prevent homosexual aliens from entering or remaining in the country” 
(2009, pp. 214–215). This move, Canaday notes, broadened the legal identification 
of homosexual migrants from those who commit homosexual acts to those who 
showed “markers of psychopathy that revealed to immigration officials a propen-
sity to commit a homosexual act” (Canaday 2009, p. 215; emphasis added). In this 
context, the INA authorized the state to surveil and identify evidence to prove a 
migrant’s assumed sexual identity. As Luibhéid notes, “The notion that lesbian and 
gay immigrants could be identified on the basis of visible difference marks out an 
area where homophobia and racism share important commonalities” (2002, p. 82). 
Many of the state’s fantasies about exclusion are tested and fulfilled in the enforce-
ment of immigration policy against the queer2 racialized migrant body. This is of 
relevance in Latina/o literary studies because the law, based on the INA’s exclusions 
and their legal aftermaths, continues to produce unique and violent characterizations 
of migrants that do not align with the way people live and experience migration. 
The law imagines a migrant in ways that allow the US to define, for migrant and 

1 L. Lowe suggests that the legacy of the Chinese Exclusion Act is evident in how, until the mid-twenti-
eth century, “Chinese masculinity was marked as different from that of … ‘white’ citizens owing to the 
forms of work and community that had been historically available to Chinese men as the result of immi-
gration laws restricting female immigration,” leading, as she later clarifies, to their “‘feminized’ posi-
tions” (1996, p. 11).
2 I use “homosexuality” in both its legal definition in Boutilier and in descriptions of sexuality between 
people of the same sex in a specific historical context. Because many of the restrictions on sexuality par-
ticipated in similar exclusionary projects, both in terms of immigration and domestic definitions of sexu-
ality, “queer” denotes the permanence of the statutes defining homosexuality in contemporary legal dis-
course, whereas my use of “homosexuality” underscores definitions of sexuality that appear to be more 
chronologically and culturally bound.
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nonmigrant communities alike, what attributes—racial and sexual included—it priv-
ileges in a citizen.3 These legal narratives are worth accounting for, specifically in 
the context of Chicanx fiction, wherein the law’s representation of a member of the 
community often has implications for others’ access to legal citizenship.

A challenge against the INA’s aforementioned exclusionary statute came before 
the Supreme Court of the United States (SCOTUS) in 1967’s Boutilier v. Immigra-
tion and Naturalization Service, which I analyze to trace how the courts engaged 
with the exclusion of migrants based on assumed markers of identity as policy 
shifted away from using race, itself regulated through the surveillance of assumed 
physical characteristics, as an exclusionary category. In the decision, the United 
States upheld the legality of Congress’ intent to exclude homosexual immigrants 
by defining them as psychopathic personalities. In the case, petitioner Clive Michel 
Boutilier argued against his ordered deportation by claiming that, while the immi-
gration statute in question barred those suffering of psychopathic personalities from 
entry to the United States, the wording of the law did not explicitly define homo-
sexual immigrants as an excludable class.4 In a six to three decision, the court ruled 
against Boutilier, expressing in the majority opinion delivered by Justice Tom C. 
Clark, “Congress used the phrase ‘psychopathic personality’ not in the clinical 
sense, but to effectuate its purpose to exclude from entry all homosexuals and other 
sex perverts” (SCOTUS 1967, p. 122). In its ruling, the court demonstrated that 
despite recognizing a person’s migration into the country as legal, the state could 
retroactively deny the legality of one’s presence in the country as a consequence of 
identifiable homosexual attributes. Legal critic Marc Stein argues that the Supreme 
Court contributed to the development of a hierarchy of citizenship by turning away 
from egalitarian notions of sex among citizens. He explains, “The Court authorized 
special rights and privileges for adult, heterosexual, marital, monogamous, private, 
and procreative forms of sexual expression. The heteronormative doctrine simulta-
neously contributed to the ongoing formation of class, gender, and race hierarchies 
in the United States” (Stein 2010, p. 18). These hierarchies, according to Cantú, fur-
ther stratify the legal concept of citizen, which he defines as composed of native-
born and naturalized citizens, legal residents, and undocumented immigrants rather 
than a singular legal category (2009, p. 45). At the intersection of these categories, 
Cantú argues, emerges the legitimate citizen subject, “the white heterosexual native-
born American male,” which in turn “subordinated or delegitimized those of other 
groups, including migrants” (2009, p. 45). In Boutilier, the court delegitimized the 
legal presence of a prospective citizen on the basis of his propensity to commit 
homosexual acts through a retrospective consideration of his sexual history.

Against a legal backdrop in which national identity and sexuality take on the 
burden of immigration policy’s nominal turn away from race as an exclusionary 
attribute, Islas’s persistent consideration of legality in his debut novel The Rain God 

3 Somerville explains, “The legislative history of the 1952 INA suggests that race and sexuality were 
profoundly woven together in the boundary making logic of U.S. policies of immigration and naturaliza-
tion at midcentury” (2005, p. 77).
4 In such a context, his deportation, the defense claimed, would be a violation of due process.
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(1984) depicts how one’s proximity to the law affects how one accounts for nar-
ratives of gay life and loss. In The Rain God, Islas offers a depiction of a Mexi-
can–American family from the narrative perspective of Miguel Chico, the suspi-
ciously single family storyteller. Felix, his uncle, stands out as the family’s “sinner” 
for whom a transgression of cultural and familial traditions dictated by his mother, 
Mama Chona, proves lethal (Islas 1984). The narrator’s description of Felix’s death 
serves as the centerpiece of the account of multiple generations of the Angel fam-
ily following their immigration to the United States.5 Recent increased interest in 
both Islas and gay Latino studies has produced work in the field that demonstrates 
not only how culturally generative the novel remains, but also how ambitious The 
Rain God truly is.6 Though notoriously reserved in his relationship to gay and Chi-
cano rights advocacy,7 Islas’s work has had and continues to enjoy a political after-
life in Latino/a literary studies.8 Current scholarship on gay Latinos, according to 
Hames-García and Martínez, “advocates less in support of ‘not forgetting’ gay Lati-
nos and more in support of actively ‘re-membering’… a coalitional body that has 
been dis-membered by a history of ideological violence” (2011, pp. 3, 4).9 Turning 
to legal texts allows me to analyze an archive of how such forms of ideological vio-
lence aimed to limit homosexual migrant presence, while tethering such an analysis 
to fiction underscores how these forms of violence impact the narrative presence 
of queerness in contemporary Chicanx literature and culture. Though the law often 
consolidates the public discourse around matters like immigration, it is the judicial 
interpretation of these statutes that continues to inform the ways in which we negoti-
ate how to account for queer lives of color.

My analysis investigates how these legal propensities are levied against the sub-
jects deemed legally undesirable as citizen and later arbitrate how communities 

5 Islas, Migrant Souls (1990, pp. 41–42). In Migrant Souls, Islas’s sequel to The Rain God, the author’s 
description of the Angel family stresses a distinction between the terms “migrant” and “immigrant.” The 
narrator states, “They had not sailed across an ocean or ridden in wagons and trains across half a conti-
nent in search of a new life. They were migrant, not immigrant, souls. They simply and naturally went 
from one bloody side of the river to the other and into a land that just a few decades earlier had been 
Mexico” (p. 41). For the purposes of this article, I use the term “migrant” to describe the Angel fam-
ily and those instances where people move from one location to another, while using “immigrant” to 
describe those whose purpose in crossing the border is implied to be informed by their “search for a new 
life” in the novel.
6 Perhaps most influential are F. L. Aldama’s works: his edited collection Critical Mappings of Arturo 
Islas’s Fictions (2005b), Arturo Islas: The Uncollected Works (2004), and Dancing with Ghosts: A Criti-
cal Biography (2005a).
7 According to Aldama, Islas “did not exactly follow a 1970 s brown-power ideological line. He made 
efforts to keep politics separate from cultural-aesthetic endeavors, though he understood why tradition-
ally marginalized groups identified the personal as political” (2005a, p. xiii).
8 Recent work on illness, nationalism, and disability in the context of gender and by Ortiz (2007) and 
Minich (2011) have set recent precedents in the field for applying innovative interdisciplinary method-
ologies to such a widely and historically contested text.
9 Hames-García and Martínez (2011) borrow the term from M. J. Alexander, as they note in their 
introduction. The description brings to mind M. P. Brady’s theorization of the border as an “abjection 
machine—transforming people into ‘aliens,’ ‘illegals,’ ‘wetbacks,’ or ‘undocumented,’” whose abjection 
“functions through the dis-remembering and dismembering” in the ongoing rehearsal of estrangements 
the border itself produces (2002, pp. 50, 53).
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account for queer lives and losses based on how these legal identities come to bear 
on their own claims to citizenship. The novel’s most graphic moments are accounts 
of Miguel Chico’s uncle, through which Islas depicts medical examinations of 
migrant bodies, the risks of sexual pursuit, and the murder and dismemberment of 
the novel’s namesake character, all events unwitnessed by the Angel family. The 
novel dramatizes, so to speak, the stories forbidden by culture and, importantly, by 
law. Miguel Chico’s narrative, in offering a rendition of his uncle’s sexual trans-
gressions, tries to remediate the family’s propensity to dismiss Felix’s sexual experi-
ences in the aftermath of his murder. The story of Felix’s death is mediated by how 
his sexual history allows or restricts Miguel Chico and his family’s respective claims 
to citizenship and belonging. Similar to the way citizenship is at stake for Miguel 
Grande in denying Felix’s sexual history and the events that led to his murder, citi-
zenship is also at stake for Miguel Chico in making these events evident as part of 
the Angel family history. I am interested in the place that legally mediated narratives 
of queer and migrant bodies have in our interpretations of queer Latino/a fiction, in 
which citizenship and belonging are consistently negotiated in relation to cultural 
and legal transgression. Insofar as it mediates belonging, citizenship requires a nar-
rative presence, particularly when the queer and migrant body is a negated one, and 
when the legal contexts in which queer and migrant stories are imagined and told, as 
I will show, deny the possibility of queer citizenship altogether.

Queer in a legal sense: The retroactive reach of the law

In Boutilier, the court addressed Clive Michael Boutilier’s claim to having been 
unrightfully deported by ruling on whether legislators originally intended to exclude 
homosexuals from entry to the US under the category of “psychopathic personali-
ties” in the Immigration and Nationality Act of 1952.10 The decision and dissent on 
the case reveal that, in addressing the petitioner’s claim, the court considered not 
only what it meant to be homosexual, but also what was required of an immigrant 
to be legally understood as a prospective citizen. Boutilier outlines how an immi-
grant, documented or not, was understood as homosexual in a legal sense and how 
legislation regulating migration worked as a tool to further restrict sexual behavior 
among the US citizenry. Worth nothing is that the decision is based on Boutilier’s 
violation of a statute from the 1952 INA, though by the time of the Supreme Court’s 
ruling, the Immigration and Nationality Act of 1965 had further moved away from 
race as an exclusionary category while holding over the homophobic clause in ques-
tion. Though Boutilier does not engage directly with matters of race in immigration 

10 The Immigration and Nationality Act of 1965, passed 2 years before the decision, retained the same 
restrictions on homosexual migration added in the INA of 1952. Ngai describes a similar case in Impos-
sible Subjects: Illegal Aliens and the Making of Modern America. Six years after the 1952 INA passed, 
“The US Supreme Court upheld the government’s revocation of Clemente Martínez’s citizenship,” a case 
she describes as “a part of the history of legal conflict over the boundaries and terms of American Citi-
zenship” (2004, p. 127). His revocation was under the Nationality Act of 1940, even if a different immi-
gration policy was now in effect.
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policy, it does however illustrate an affirmation of the state’s interpretative powers in 
relation to unnamed excludable categories. Regarded primarily as a landmark case 
in the history of gay oppression in the United States, as an immigration case Bou-
tilier illustrates a commitment to retaining the authority to interpret broadly defined 
excludable categories targeting specific communities unnamed in the law itself as 
restrictions on migration nominally shifted away from race in the text of immigra-
tion policy. That is, while the decision did not engage with race, it signals an early 
consideration on how the US would engage in identity-based exclusions through 
state-sanctioned interpretations of characteristics such as sexuality in similar ways 
as they had formerly been enforced in regard to race.

Before outlining a rationale for considering Boutilier a homosexual migrant, 
Clark’s opinion contextualized the court’s decision with the petitioner’s application 
for naturalization in the United States. The majority opinion states, “The petitioner, 
an alien, has been ordered deported to Canada as one who upon entry into the coun-
try was a homosexual and therefore ‘afflicted with psychopathic personality’ and 
excludable” under the provisions of the 1952 INA (SCOTUS 1967, p. 118). Hav-
ing appealed a decision by the Immigration and Naturalization Service (INS) Spe-
cial Inquiry Officer and the Court of Appeals, Boutilier argued that his exclusion 
under the law’s provision remained as vague—his defense suggested—as any claim 
that the petitioner was himself homosexual as defined by the law. After affirming 
the Court of Appeals’ decision, the majority opinion states, “In 1963 he applied for 
citizenship and submitted to the Naturalization Examiner an affidavit in which he 
admitted that he was arrested in New York in October 1959 on a charge of sodomy, 
which was later reduced to simple assault and thereafter dismissed on default of the 
complainant” (SCOTUS 1967, p. 119). The decision later makes clear that the peti-
tioner’s conduct after his entry was not relevant to the decision, implicitly present-
ing Boutilier as one who was unable to comply with the legal statutes regulating 
the lives of citizens, the same that limited the rights of homosexual citizens of the 
United States at the time.11 The court, then, did not just consider the immigrant’s 
behavior prior to his entry, but identified him as a person who, prior to petitioning 
citizenship status, was unable to perform lawful citizenship. As Somerville argues, 
“Using a queer approach that is attentive to the imbrication of sexual and racial dis-
courses demonstrates the INA’s construction of sexual aliens was embedded in and 
maintained a thoroughly racialized model of national citizenship” that can be dated 
back to the Page Act of 1875 and the Chinese Exclusion Act of 1882 (2005, p. 77). 
Because these acts restricted migration based on signifying traits, namely race and 
its sexual implications for the legally imagined citizenry, these contours of the 1952 
sexual exclusions are precisely where the racialized antecedents of the new exclu-
sions are most evident. Specifically, the INA’s shift away from race as an excludable 

11 The court’s claim that Boutilier was afflicted with homosexuality then, which would legally deem him 
a psychopath, is only in reference to the Public Health Service (PHS) certification of his homosexual-
ity in 1964, following his petition for citizenship in 1963. Because the PHS failed to legally identify the 
petitioner as a homosexual at the time of his entry in 1955, his deportation represents a judicial abuse 
of the law that required retroactively sanctioning the use of the 1964 medical assessment as a means for 
exclusion.
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category was animated by the very ways in which the exclusion of Asian migrants 
was buttressed on implying their sexual deviance. The policy’s departure from race, 
therefore, was only partial in relieving the explicit racial restriction, as it retained the 
exclusion of homosexual migrants, which functioned as one of the primary bases 
of Asian exclusion. In affirming the exclusion of homosexual migrants, the court 
upheld the very apparatus through which sexuality was deployed against Asian 
migrants as it relaxed their racial exclusion.

In characterizing Boutilier as unable to fulfill the conventional responsibilities 
of citizenship, the majority decision declares that the state is obligated to deport 
those who cannot abide by its laws. Because laws regulating migration to the United 
States are drafted in the legislative branch of government, its enforcement makes 
institutions like the courts and the INS arbiters in determining who does or does not 
qualify for prospective citizenship in relation to the law. Luibhéid argues, “Immi-
gration control is not just a powerful symbol of nationhood and people, but also a 
means to literally construct the nation and people in particular ways” (2002, p. xiii; 
emphasis original).12 In standing by Boutilier’s deportation order, then, the court 
authorizes the state to construct its citizenry as not only heterosexual, but also anti-
homosexual in ways that have implications for citizens and noncitizens alike. In his 
dissent to the majority decision, Justice William O. Douglas explains, “Deportation 
is the equivalent of banishment or exile” (SCOTUS 1967, p. 132). Justice Douglas 
suggested the primary concern of the court was not to regulate migration as much 
as it was to demonstrate how far the state was willing to go to criminalize homosex-
ual behavior and identity domestically and ascertain that immigrants were unable to 
apply for citizenship, once again producing a definition of homosexuality that could 
lie outside of the definition of citizen. In comparing deportation to exile, Justice 
Douglas implied the similarities between the exclusion of homosexual migrants and 
other forms of exclusion based on national origin that had recently replaced exclu-
sions based on race, underscoring the legal proximity of the regulation of sexuality 
to that of race.

In the ruling, the court compromised Boutilier’s ability to perform lawful citizen-
ship by presenting acts between the petitioner and others of the same sex as a depar-
ture from the terms on which he was legally admitted to the US and deeming him a 
psychopath. The court was less interested in showing how the state refuses to engage 
with homosexuality than it was with securing psychopathic behavior as the means 
by which the state legally mediated its relationship to it more broadly. The major-
ity opinion states, “Both of petitioner’s psychiatrists ‘concede that the respondent 
has been a homosexual for a number of years but conclude that by reason of such 
sexual deviation the respondent is not a psychopathic personality’” (SCOTUS 1967, 
p. 120). While the law deemed excludable, in this context, specifically those identi-
fied as psychopathic personalities, Clark shifts early in the decision from attending 
to the relationship between homosexual behavior as symptomatic of psychopathy to 
the legal relationship between homosexuals and the state as mediated by the law’s 

12 Luibhéid identifies four ways in which the US has attained population to “construct the nation”: immi-
gration, slavery, colonization, and reproduction (2002, p. xiii).
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terminology. In doing so, the court avoided criminalizing the relationship between 
same-sex partners, already criminalized domestically, in favor of challenging the 
relationship a homosexual person could have with the state as a potential citizen. 
If, as Cantú argues, “Citizenship is a socially constructed identity that delimits an 
individual’s relationship to a political community (in this context the nation state)” 
(2009, p. 40), rendering Boutilier’s sexual behavior a strictly legal question made 
the decision one specifically concerned with deeming the petitioner an undesirable 
potential citizen rather than one that is invested in criminalizing only his homosex-
ual behavior.

The majority’s rationale, then, proposes that, despite any kind of change in his 
behavior, his prior performance of homosexuality gives the state grounds to chal-
lenge the legality of Boutilier’s subsequent entry to the United States. This logic 
offers what Cantú identifies as the particular outcome of the ruling: if the law 
intended to limit the entry of homosexual people to the US, and Boutilier’s behav-
ior was used to identify him as an excludable migrant, then the court’s legal logic 
supported his exclusion on the basis of a singular behavioral characteristic (2009, 
p. 50). Because the US Public Health Service (PHS) determined the term “psycho-
pathic personality” unsuitable as a de facto diagnosis for homosexual behavior, the 
question gained particular relevance in the aftermath of the court’s decision. How-
ever, “it did not solve the problem of determining resolutely who exactly had this 
characteristic—who exactly was the ‘homosexual’?” (Cantú 2009, p. 50; empha-
sis original). Boutilier, by upholding the legality of the vague immigration statute, 
strengthened the authority of institutional entities such as the INS to identify exclud-
able identities, which more broadly included those deemed racially and sexually 
excludable. Luibhéid suggests that this institutionalized persecution is reflective of 
the history of homosexual migration to the United States: “For it was not lesbians 
and gay men who initially sought to be recognized by the immigration service. On 
the contrary, it was the immigration service that sought, in sometimes bizarre and 
frightening ways, to identify and penalize lesbians and gay men who tried to enter 
the country” (2002, p. ix). The sexual policing of migrants allowed for a broader 
interpretation of the parameters of migrant surveillance and examination that made 
gay migrants more widely available for criminalization.

The ruling produced for homosexual people a diluted notion of citizenship by 
defining heterosexuality not only as an obligation of the citizen, but also a condition 
through which immigrants to the US could be imagined as prospective citizens. By 
upholding the petitioner’s deportation, the court reinforced a selective notion of legal 
belonging that “enabled the discursive production of exclusionary forms of national-
ism that took concrete shape in immigration laws and procedures, but extended well 
beyond the border to produce particular visions of the U.S. nation and citizenry” 
(Luibhéid 2002, p. xi). Though legal statutes criminalizing homosexuality and non-
normative behavior existed at local levels of government, a more explicit vision of 
purging the nation of homosexuals emerged from the administration of immigra-
tion law. Because gay immigrants were legally deemed disposable because of their 
assumed or actual homosexuality, homosexual citizens were then only minimally 
protected from exclusion by the fact that they were born in the United States, despite 
being envisioned as otherwise undesirable constituents of the nation. Similarly, in 
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marking homosexuality as extraneous to the imagined nation, gay citizens and immi-
grants were legally separated from the citizenry before they were ever legally perse-
cuted and/or deported. Cantú adds, “Moreover, a gay immigrant’s liminal phase may 
persist regardless of his or her legal status. The gay immigrant is an outsider in more 
than one respect, for as an ‘erotic minority’ he or she has transgressed society’s 
moral, sexual, and even gender borders” (2009, p. 34). If citizenship is considered a 
category composed by hierarchical gradations of a person’s legality before the state, 
then all members suspect of belonging to such an erotic minority lie at the margins 
of full citizenship. In other words, queer people, regardless of legal status, are sub-
ject to a full subset of laws that make their membership or prospective inclusion in 
the citizenry “less than” rather than absolute. By retroactively identifying Boutilier 
as homosexual at the time of entry, the court proposed that, for homosexuals, such 
subjection is not chronologically limited, but instead functions as a timeless threat 
wherein collected evidence that legally confirms one’s nonnormative sexuality can 
be used to regulate one’s past, present, and future claims to the category of citizen.

Queer in a literary sense

In the second half of this essay, I focus on Islas’s treatment of homosexual acts in 
The Rain God by analyzing his portrayal of the novel’s most explicitly gay character, 
Felix Angel. As early Islas scholar Márquez contends, “Simply put, the difference 
between Islas’s novels and other Chicano historical narratives is his innovative his-
torical imagination…. It offers a historicity that places the characters in relation to 
history and culture, and it also discloses the author’s recasting of interpretation of 
history” (1994, p, 5). The Rain God’s narrative uniqueness has long relied in part on 
how Islas represents unwitnessed moments that would, if openly addressed, bring 
shame on the Angel family against the historical and legal backdrop that require 
their negation. Miguel Chico’s role as purveyor of these accounts is important, 
though a confirmation of his authorship is not offered within the text and is instead 
presented in Migrant Souls, a companion novel that further explores the Angel fam-
ily’s stories.13 Describing the connections between Islas and Miguel Chico in the 
novel, Ortiz explains, “In narrating in albeit fictional form the ‘circuitous journey’ 
of its own coming into being, [autobiographical fiction] can by that logic decon-
struct all the binaries … according to which literary criticism conventionally con-
ducts itself” (2007, p. 409). In acknowledging the very fictiveness of the account 
the novel provides and how it might differ from the actual course of events leading 
to Felix’s murder, the novel offers an opportunity to consider Miguel Chico’s own 
aesthetic choices in legally framing his family’s story.

Although Islas’s own identity is often overlaid on Miguel Chico, it is important 
to consider how both writers might be engaging in different projects of authorship. 

13 Ortiz observes that, in Migrant Souls, “Islas’s narrator divulges that Miguel Chico has in fact pro-
duced” the novel that we have as The Rain God, but that exists in the narrative’s universe as Miguel 
Chico’s Tlaloc (2007, p. 409).
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Miguel Chico’s account in The Rain God is motivated by the opportunity to narra-
tively consider the sinners’ sins, so to speak, following the death of Mamá Chona. 
Minich notes, “The Rain God begins with Miguel Chico in the hospital recover-
ing from his colostomy … and ends with his decision to write an honest history 
of his family that openly addresses its homophobia, racism and misogyny” (2011, 
pp. 699, 700). Minich underscores the ways in which Miguel Chico’s narrative 
accounts for sexuality, gender, and disability, suggesting that his depiction of the 
family involves deliberate content choices of those subjects that would remain oth-
erwise unaddressed. Miguel Chico’s relationship to the story is introduced early: 
“Like Mama Chona, he preferred to ignore the facts in favor of motives, which were 
always and endlessly open to interpretation” (Islas 1984, p. 28). The narrator sug-
gests that the story offers not only a glimpse into the family’s history, but also a set 
of deliberate narrative invitations for interpretation of such an intimate study of his 
family. Miguel Chico’s relationship to the story is also one of experiential immer-
sion: “retelling what he had heard, arranging various facts, adding others, reorder-
ing the time schemes, putting himself in situations and places he had never been in, 
removing himself from conversations or moments that didn’t fit” (Islas 1984, p. 26). 
Miguel Chico doesn’t just share the story but is implicated in it by inserting himself 
into the unspoken and unwitnessed indiscretions of the Angel family. This exempli-
fies what Martínez calls “shifting the site of queer enunciation” which “decenters 
queer speaking subjects, doing so in a manner that not only equitably distributes 
narrative responsibility for queer experience and identity, but that also enables a 
deeper understanding of the intersubjective and social contexts in which queer sub-
jects come into being” (2013, p. 113; emphasis original). In writing a story about 
the Angel family’s secrets, Miguel Chico shares the narrative responsibility for the 
account of Felix’s death, enabling a deeper understanding of how the law comes 
to bear on how Felix’s story is told by the family. In the discussion that follows, I 
analyze how the narrator makes Felix’s body evident and excludable to the law to 
foreground the subsequent negotiation of his undesirability as his family settles on a 
narrative of his loss.

Potential citizenship

Though the novel does offer a glimpse into Felix’s private domestic life, the major-
ity of the sections dedicated to the character outside of it involve his engagement 
with other men. One of the first descriptions notes that while he was originally a 
graveyard shift laborer, after the birth of his children “he was promoted to regular 
shift foreman. In the last 5 years, he had been put in charge of hiring cheap Mexican 
workers” (Islas 1984, p. 115). Through his employment, Felix functions as the prin-
cipal character through which Islas explores the border as a legal demarcation. The 
narrator is careful to present Felix as a character that wields authority over immi-
grants by virtue of his legal status in the United States.14 For instance, the narrator 

14 The narrator describes Miguel Chico as “a second generation American citizen,” alluding to the pre-
ceding generation’s legal status (Islas 1984, p. 4).
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explains, “He had accepted the promotion on the condition that these men imme-
diately be considered candidates for American citizenship and had been surprised 
when the bosses agreed. After 35 years, he was content with his work at the factory” 
(Islas 1984, p. 115). Cultural critic Padilla explains that Felix’s insistence on making 
citizenship accessible to Mexican laborers “indicates the importance [Felix] places 
on social justice” (2009, p. 26), and I would add that it also presents Felix as one 
who is continuously engaged in the production of Chicano subjects. He continues 
to expand the citizenry not just by procreating, but also by producing additional citi-
zens by maximizing the legal authority offered to him by his employer and mediat-
ing under what conditions immigrants could enter the country to work beyond the 
proscriptions of the law. This particular form of citizen production allows Felix to 
be, arguably, the character with the most influence in the expansion of Chicana/o 
communities in the novel.

However empathetic Felix’s concern for the immigrant laborers’ prospective 
American citizenship makes him, the novel stresses the character’s preoccupation 
with his responsibility to traffic migrant laborers. The narrator explains, “The Mexi-
cans he hired reminded Felix of himself at that age, men willing to work for any 
wage as long as it fed their families while strange officials supervised the prepara-
tion of their papers” (Islas 1984, p. 115). If he was once like them, through govern-
ment intercession they come closer to being like him. By construing the employees 
as reminiscent of his own early concern with financial stability, the narrator cre-
ates an aspirational relationship between the immigrant laborers and Felix as well 
as between the latter and the officials handling the documentation. To be clear, the 
novel does not present this as an assimilationist gesture from Felix’s perspective. 
Rather, it illustrates how Felix’s own racialized subjectivity, despite having the 
power to convince his employers to make citizenship available to those he employed, 
is not that of the government or that of the immigrant employee, but rather one not 
quite Mexican or American. This hybrid cultural identity intends to initiate those he 
employs into a system in which they remain disenfranchised regardless of their pro-
spective legal residency in the US. Describing Felix’s position, the narrator states, 
“As a middleman between them and the promises of North America, he knew he 
was in a loathsome position of being what Mexicans called a coyote; for that rea-
son, he worked hard to gain their affection” (Islas 1984, p. 115).15 By presenting 
Felix’s relationship with the migrant laborers as both benevolent, as an intermedi-
ary between them and the state, and disgraceful, as a coyote, Felix is conveyed as a 
character that is neither exclusively oppressing nor oppressed. Ngai terms this com-
pounded legal identity the “Alien citizen”: “an American citizen by virtue of [their] 
birth in the United States but whose citizenship is suspect, if not denied, on account 
of the racialized identity of her immigrant ancestry” (2007, p. 2521). The narra-
tor presents Felix as a complex character who, operating as both citizen and alien, 

15 Padilla describes coyote as “the pejorative term for those who act as intermediaries between Mexicans 
trying to find work in the United States and U.S. contractors looking to cheap labor. They are viewed as 
dishonorable in Chicana/o culture because of their willingness to exploit their countrymen and women 
for personal gain” (2009, p. 18).
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demonstrates how this very contradiction renders his authority null later by virtue of 
his sexual and racialized alienage.

If Felix, as the narrator suggests, is interested in gaining the affection of the 
migrant workers he is charged to hire, then his primary means of doing so are the 
physical examinations he performs on them. The novel describes Felix’s understand-
ing of affection through his relationship to their bodies: “Even after losing most of 
his own hair and the muscles he had developed during his early years on the job, he 
had not lost his admiration for masculine beauty. As he grew older that admiration, 
instead of diminishing as he had expected, had become an obsession for which he 
sought remedy in simple and careless ways” (Islas 1984, p. 116). In procuring the 
affection of his employees, he gives way to an admiration of their bodies in seem-
ingly sanctioned contexts. The examinations “consisted of tests for hernias and pros-
tate trouble and did not go beyond that unless the young worker, awareness glinting 
with his trousers down, expressed an interest in more” (Islas 1984, p. 116). His rela-
tionship with immigrant workers, whose access to documented status and employ-
ment are contingent on these examinations, reveal the power his authority as citizen 
wields, demonstrating how it can be employed for purposes beyond those required 
of the examination. Padilla suggests, “The transgression here is not that Felix initi-
ates sexual contact with other men, but that he uses subterfuge to make that con-
tact possible and does so in a situation in which he holds tremendous power over 
his employees” (2009, p. 27). However, the historical state-mandated examinations 
were similarly not limited to the inspection of an immigrant’s health and in addition 
allowed those performing them, like Felix, to try to infer homosexual identity from 
the immigrant’s response to the physical, a practice institutionalized in the INA of 
1952 and later upheld in Boutilier. In a legal context, of course, this kind of physical 
contact becomes illicit in the moment that it exceeds the required medical exami-
nation without offering those who allegedly welcome Felix’s advances to the state 
for deportation. However, Felix’s invasive inspections otherwise share the same pur-
pose with those mandated by the INS: identifying people’s propensity to commit 
homosexual acts.

Though the novel does suggest that Felix’s examinations should be understood 
as an exploitative exercise of authority, the narrator continues to present the charac-
ter in a favorable light by describing his guilt over performing those procedures on 
those who do not consent to them. The narrator notes, “The offended, who left hur-
riedly, were careful to disguise their disgust and anger for fear of losing their jobs. 
He could not find words to assure them. In most cases, however, the men submitted 
to Felix’s expert and surprisingly gentle touch, thanked him, and left without seeing 
the awe and tension on his face” (Islas 1984, p. 117). The narrator is careful to note 
Felix’s unease with negative responses to the medical examinations, which could 
culminate in his own legal indictment as a homosexual. In contrast with the descrip-
tion of those who might consent to Felix’s touch, those who don’t reveal that Felix’s 
authority finds its limits where performances of heterosexuality begin to function as 
corrective interventions to legally deviant behavior. His response, more importantly, 
underscores how the identification of homosexuals for prosecution is privileged over 
considering the potential sexual assault immigrants are vulnerable to as part of state-
sanctioned procedural inspections.
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The novel’s treatment of Felix in relationship to the immigrant laborers is brief, 
but it anchors an understanding of his sexuality as subversive despite the fact that it 
is not made public in the novel. As the narrator concludes the description of Felix’s 
examinations, he notes that the men, consenting or not, had a common response: 
“It did not occur to them that a man might take pleasure in touching them so inti-
mately…. Most forgot the experience, occasionally referred to him behind his back 
but affectionately as Jefe Joto, and were grateful for the extra money he gave them 
for the sick child at home” (Islas 1984, pp. 116–117). Felix manages to ascertain 
their affection, but in a way that itself calls attention to the complex ways in which 
Felix embodies both the oppressor and the oppressed. If Felix’s role as a boss 
requires his determination of whether someone can labor and have access to citizen-
ship, in a historical context in which his actions and the migrant worker’s responses 
could serve as evidence for the latter to be deemed excludable, then the affection-
ate and oxymoronic term Jefe Joto—gay boss—implies how Felix himself is recog-
nized as homosexual (Padilla 2009, p. 28). In regard to his sexual advances, Padilla 
contends, “His unorthodox sexual practices and desires blur the boundaries between 
straight and gay, masculine and feminine, passive and aggressive,” to which I would 
add licit and illicit (2009, p. 27). In framing Felix’s authority in inspections charged 
with the potential for violence, Miguel Chico’s account introduces the legal unravel-
ling of his uncle’s claim to citizenship in the precise moment immigrant workers are 
most vulnerable to his inspection. In both instances, acting as an agent of the state 
or procuring the agent’s favor does not deliver Felix or the immigrant workers from 
the ways in which their racialization makes them vulnerable to state-sanctioned 
violence.

“Felix had time to be afraid”

Felix’s brutal murder at the hands of an American soldier serves as the centerpiece 
of the novel, a result of the character’s most explicit sexual pursuit of another man. 
The narrator’s account of his uncle’s advances on the soldier are described from the 
moment he meets him to the moment he is killed, using legal institutions and demar-
cations as backdrops for the pursuit. The narrator explains, “Felix and the young sol-
dier had met in a bar around the corner from the courthouse. The bar serves minors 
and caters to servicemen and has enough of an ambiguous reputation to be consid-
ered an interesting or suspicious place by the townspeople on the ‘American’ side of 
the river” (Islas 1984, p. 114), noting that typically, “the citizens north of the river 
went to dives and nightclubs across the border in search of release or fantasy and 
returned to their homes refreshed, respectably intact” (Islas 1984, pp. 114–115). In 
this context, the permissibility of a citizen’s fantasy is tethered to the legal and cul-
tural conditions of the place in which they take place, along the US-Mexico border. 
As Brady argues, “National borders utilize the fantasy that a nation on one side of 
the border exists in one phase of temporal development while the nation on the other 
side functions at a different stage” (2002, p. 50). In describing the patrons of the 
bar as “citizens,” the text implies that their identity as such requires them to uphold 
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particular standards of social and sexual behavior, indiscretions being reserved for 
the other side of the river.

If, as I contend, Felix’s pursuit of the young soldier also constitutes The Rain 
God’s exploration of the limits of citizenship for gay men of color, the former’s 
murder also presents the most extreme denial of citizenship. After a brief verbal 
exchange, Felix offers to drive the soldier from the bar near the courthouse to the 
military base, suggesting they stop by a canyon to observe the setting sun. The sol-
dier states he’d rather not go to the canyon, but Felix insists on a brief stop, plac-
ing his hand on the soldier’s thigh, to the former’s disapproval, soon after their 
arrival at their destination. The narrator describes Felix’s persistence and the sol-
dier’s response: “‘Don’t be scared. I’m not going to hurt you. Let’s have some…’ 
The blows began before he finished. They were a complete surprise to him, and the 
anger behind them stunned and paralyzed him,” before he opens the door to fall out 
of the car insisting he was joking (Islas 1984, p. 137). The soldier’s attack of Felix is 
not just a rejection of unwanted advances, but a literal undoing of the citizen through 
physical violence. As the narrator describes, “The stones in his mouth looked like 
teeth as he spat them out, and he turned to avoid the blows to his back. The kicking 
continued and he felt great pain in his groin and near his heart” (Islas 1984, p. 137). 
In an act of sexual policing, the soldier not only pushes Felix away, but also mangles 
and tears his body apart physically, literally unmaking the homosexual citizen. In 
beating his genitals and chest, the soldier denies not only Felix’s physical and emo-
tional expression of homosexual desire, but also the gay citizen’s very right to exist. 
Cutler asserts, “His murder redefines the marginalized ethnic and sexual body as 
always mediated by horrific trauma” (2008, p. 13). He adds, given that the narrative 
structure of the novel places the account of his death after the discovery of his body, 
“Underscoring this notion, the first time the narrative presents Felix’s character, he 
is already a corpse” (p. 13). The reader never meets Felix as a living citizen, but 
rather as a remembered and dismembered corpse whose death is a consequence of 
his sexuality and evidence of his justified rejection as citizen in the United States. It 
is in fact through the depiction of his murder that the narrator illustrates the kinds of 
violent exclusions Felix, as an intercessor between migrant laborers and the United 
States, is charged to enforce while simultaneously underscoring the ways in which 
his life is precarious, as a gay man of Mexican migrant ancestry, despite being 
legally citizen.

Negotiating queer negations

Since The Rain God’s introduction to Felix begins after his murder, the novel inter-
rogates how we account for stories in which violence is exercised against queer bod-
ies. Once Felix’s body is discovered, his younger brother Miguel Grande, a police-
man with aspiration to be elected chief, is notified and asked to identify his brother’s 
corpse: “On the way, he thought he saw Felix’s car, but he did not ask about it. 
Miguel suspected that Felix had been caught playing around with a soldier, had got-
ten into some kind of fight, and was now in the next room with a few broken bones 
and some teeth missing” (Islas 1984, p. 80). The narrator adds, “He hoped there 
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were no newspapermen around because such a story would have some effect on his 
chances for chief” (Islas 1984, p. 80). Miguel Grande instantly begins to assess the 
effects the context of the murder bears on his claims to belonging and the institu-
tional power that comes with it. As Cacho notes, “Claiming deservingness through 
demonstrating respectability assumes that we can make a clear distinction between 
people of color who are criminal and people of color who are respectable” (2012, p. 
119). Even before seeing his brother’s body, Miguel Grande crafts a narrative that 
holds his brother accountable for threatening his access to upward mobility within 
the ranks of the police department, imagining his respectability against his brother’s 
criminality. As Hardin notes, “The blame is shifted from the soldier to Félix, from 
the murderer to the victim” (2008, p. 235). Miguel Grande’s response is not only 
that of a brother who recognizes his sibling as gay, but also as a representative of 
the state invested in denying Felix’s sexuality both culturally and legally. He in fact 
states, “Goddammit, Felix, you’ve got a wife and four kids. When are you going to 
learn not to fool around with the little boys?” (Islas 1984, p. 80). Before even being 
told what led to his brother’s assault, Miguel Grande uses Felix’s prior affairs as evi-
dence to place the burden of violence on him rather than on the infantilized soldier 
or his family’s own willful negation of his homosexuality.

Though Miguel Grande has no reason to suspect that his brother was attacked 
in response to unwanted sexual advances, his description of the soldier as a boy 
and of Felix as a man who refuses to learn his place as a citizen presents the lat-
ter as knowing better at the very moment that Miguel Grande himself refuses to 
know, or acknowledge, his brother’s own sexual desire. Cutler argues, “As characters 
submit to the state’s and culture’s determination to look the other way, they sub-
mit to the idea that Felix’s death is justified … stem[ming] communal aggression 
and prevent[ing] it from overflowing” (2008, p. 9). In this context, Miguel Grande’s 
immediate assumption is that his brother’s assailment is both a recognition and a 
denial of homosexuality; he recognizes it as potentially instigating an altercation, 
but hopes the encounter is not publicly recognized as a means to deny the discrimi-
nating barriers that stand between him and his ascension to the position of police 
chief. Policing Felix’s sexuality, by this false logic, relieves Miguel Grande from 
being himself racially policed and excluded from the police department’s institu-
tional community.

Employed to enforce the law, Miguel Grande’s recognition of his brother’s dead 
body has added legal implications outside of his personal failure to acknowledge his 
brother’s homosexuality. Miguel Grande’s insistence on misrecognizing his brother 
culminates in his glance at the corpse: “It was unrecognizable. There was no face, 
and what looked like a tooth was sticking out behind the left ear. … The back of 
his head was mushy. The rest of his body was purple, bloated, and caved in at odd 
places. One of the testicles was missing” (Islas 1984, p. 81). If the family’s relation-
ship with Felix’s sexuality is marked by a denial of his evident pursuit of desire 
outside of his marriage and family life, then the narrative challenges Miguel Grande 
to recognize his brother in an unrecognizable state. That is, if Felix’s affairs func-
tion as evidence the family purposefully ignores but recognizes as indications of his 
sexuality, then the narrator forces Miguel Grande to confirm Felix’s identity without 
making available any physical traits recognizable as his brother’s. Miguel Grande 
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cannot identify him, saying, “That’s not my brother,” only to be shown his brother’s 
wallet and legal identification documents, evidence Miguel Grande cannot refute by 
virtue of his occupation (Islas 1984, p. 81). His recognition of the corpse comes 
only after it is mediated by state-issued documentation. Cutler contends, “The novel 
insists on the materiality of bodies, but always as bodies in relation to one another. 
It does not move to recuperate ‘the family’ in any banal way … but rather to reenvi-
sion, to reshape the possibilities of la familia, to demand new forms of ethical rela-
tion within the networks of filial relation” (2008, p. 9). The Rain God does this, in 
part, following Miguel Grande’s identification of Felix’s body, by describing how 
he accounts for his brother’s death to the rest of the family. After picking up his 
wife, Juanita, on his way to Felix’s home, Miguel Grande “told her everything as if 
it were a police report and gave her strict instructions not to repeat any of the details 
to Angie. He would tell her only that Felix was dead and that the causes were under 
investigation” (Islas 1984, p. 83). Assuming the tone of a police officer, Miguel 
Grande ensures that even in his death, Felix is not recognized as a victim of a homo-
phobic murder, stressing the state’s power to negate homosexuality and its insistence 
on making the policing of sexuality unrecognizable as violence.

The Rain God, as an account by Miguel Chico, functions as an alternative nar-
ration of the Angel family history, shedding light on family secrets, like the causes 
of Felix’s death, that the family tries hard to conceal. Felix’s daughter Lena later 
recalls, “The official in charge had not allowed her to see Felix and told her Miguel 
Grande had already made a positive identification” (Islas 1984, p. 84). However, the 
narrator notes, “Lena sensed he [Miguel Grande] was hiding something” (p. 84). 
Given that “‘The family,’ as usual—more concerned with its pride that with jus-
tice—had begun to lie to itself about the truth,” when Lena “began to realize that the 
sexual implications of her father’s murder were going to keep them from strongly 
pursuing justice, she took matters into her own hands” (pp. 85–86). Lena’s response 
to the justice system’s failure to incriminate her father’s murderer, including her 
uncle’s complicity, suggests her understanding of the hierarchies of citizenship as 
informed by sexual and racial identity. Saving the family from the embarrassment of 
Felix’s sexual affairs, for Miguel Grande, allows the family to pursue their own inte-
gration into the very institutions that require him to ignore and negate the context of 
his brother’s murder. Sánchez explains, in an early analysis of the text, that the novel 
sets “Felix’s daughter’s insistence on seeking justice for his murder against Miguel 
Grande’s efforts to suppress the embarrassing situation” (1990, p. 296). After Lena 
confronts him, the district attorney explains “how the evidence convincingly showed 
that her father was in fact ‘excuse me ma’am’ a homosexual and that he has seduced 
other men, some of whom were willing to testify during a jury trial” (Islas 1984, p. 
87; emphasis added). The state’s lawyer, exonerating the soldier, excuses himself 
from implication in Felix’s unaddressed murder by reminding the victim’s grieving 
daughter that if the family were to take the matter to the courts, Felix’s sexuality 
would publicly surface as evidence in favor of the murderer and against the Angel 
family.

The narrator’s depiction of Lena’s confrontation of the state’s prosecutor con-
cludes with a return to the ways in which the law mediates our understanding of 
excludable identities: “A few months later, [Lena] was glad to find out he [Miguel 
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Grande] had not been selected chief, thinking it might force him to understand what 
life was really like for ‘low class’ Mexicans in the land that guaranteed justice under 
the law for all” (Islas 1984, p. 88). This observation underscores the difference 
between her standing before the law and Miguel Grande’s, as a law enforcement 
officer, but also notes that citizenship in their community, even when entrenched 
in institutional bodies, is racially inaccessible to them. However, as an element of 
Miguel Chico’s account of the narrative, it also recalls the fact that Felix himself 
worked as an intercessor between immigrant laborers and the state, details of which 
only the reader and Miguel Chico, the purveyor of the story, are privy to. These 
intimate descriptions reflect the added layer of exclusion Felix is subject to and 
Miguel Chico grapples with in the novel. Miguel Chico accounts for Felix’s most 
violent relationships with men to make evident those intimacies that, in exchange 
for discretion about his sexual history, will never be accounted for in the telling of 
his uncle’s death. For Miguel Chico, understandably, this presents an anxiety over 
how his story might itself be accounted for. On his storytelling, the narrator notes, 
“His versions were happier than their ‘real’ counterparts,” in a way reminiscent of 
how Mama Chona “dressed up the unpleasant in sugary tales and convinced them 
that she believed what she was saying” (Islas 1984, pp. 26–27). Dressing up Felix’s 
death by avoiding the sexual implications, his murder upholds, or makes believable, 
the cultural and legal narratives that lead to the negation of his sexuality altogether.

Citizenship and queer negation

In presenting The Rain God through the perspective of an unreliable narrator who 
imagines the complex and often troubling sexual possibilities available to Felix, the 
novel depicts, rather than a more accurate account of his life, a narrative just as veri-
fiable as the accounts sanctioned by the Angel family and the district attorney. In his 
representations of him as an intermediary between migrant laborers and the US, and 
by setting his death in a military base, Islas insists on Felix’s legally mediated body, 
one made absent in response to the very kinds of behavior Felix is charged with 
identifying and excluding from eligibility for work and citizenship. Though not cited 
in the novel, the emphasis on the production of a narrative to justify the exclusion 
of homosexual migrants in Boutilier resonates with the kinds of narrative exclu-
sions detailed in the novel, ones where Felix’s sexuality is only accounted for in the 
moments when it most explicitly challenges the very fictions that make his identi-
fication as an Angel and a citizen possible. At stake for both Islas and the narrator 
is not just the absence of Felix’s body, but the absence of a narrative that reveals 
the ways in which his claims to citizenships are legally limited by his propensity 
to engage in homosexual acts. The novel underscores the very fictional claims of 
statutes that depend on the interpretation of sexual behavior to determine access to 
citizenship and the protections wrongly assumed to be guaranteed by it. In present-
ing the narrator’s unreliable narrative alongside a legal narrative of his loss, Islas 
stresses that sexuality is not only worth depicting but also worth interpreting beyond 
the proscriptions of the law.
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The narrator’s descriptions of Felix’s engagements with men, despite not wit-
nessing them, suggests that homosexuality exceeds the parameters of citizenship 
that make his uncle legible in the Angel’s sugary tale. Most importantly, he notes 
how the law arbitrates the interpretation of Felix’s loss by retroactively deploy-
ing his sexuality against him to preemptively remind his daughter of how she is 
racially interpreted before a court of law. In pitting the negation of a gay man’s 
murder against his family’s possible legal claims, these negotiations with the state 
offer, in exchange for the negation of homosexuality in the account of his death, 
access to the rights and authority of citizenship, itself administered through the 
state-sanctioned exclusionary limits on citizenship and migration. The interven-
tion of the law in queer and migrant narratives is familiar, for it is often the law 
wherein these communities have been, at least historically, most persistently rep-
resented. It is in the legal management of queer and migrant bodies, then, that 
the retroactive and preemptive powers of the law over how queer and migrant 
lives and losses are culturally and legally accounted for remain most persistently 
consequential.

Turning away from the legal precedent set by cases like Boutilier and toward 
the interpretative precedents of such statutes allows us to understand the ways in 
which the justifications for statutes criminalizing queer and migrant bodies have 
been historically and broadly embedded in laws in anticipation of the their very 
judicial interpretation. For queer and legal studies, this involves not just under-
standing the history and legacies of rulings on the law, but also considering more 
broadly the kinds of uncited interpretative maneuvers, such as deliberating on 
congressional intent in the INA’s intentionally vague exclusion of psychopathic 
personalities in Boutilier, that in some cases linger in practice well after a law 
is overturned. More broadly, what does it mean to appeal to the very institutions 
that have procured our exclusion and negation for access to the full rights of 
citizenship, a demand that has material consequences for same-sex couples and 
undocumented migrants, while the same strategies of criminalization continue to 
be deployed against still vulnerable migrant and queer communities made absent 
through deportation, indefinite detention, and/or murder? If citizenship implies an 
acknowledgement of one’s right to be present within the boundaries of the coun-
try as a member of its constituency, texts that foreground the narrative presence 
of the very subjects the law seeks to make physically absent, like The Rain God, 
allow us to interrogate the interpretative apparatus that continues to make citizen-
ship for queer and racialized communities a legal impossibility.
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